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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 

Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
ckled by the Virginia Supreme Court of Appeals, except of such cases 
as are reported in full. 



WHITE v. BONNEY. 

March 10, 1910. 

[68 S. E. 273.] 

Trover and Conversion (§ 16*) — Conversion of Check — Who May 
Sue. — Trover for the wrongful conversion of a check must be brought 
in the name of the real owner, and not necessarily in the name of 
the payee. 

[Ed. Note. — For other cases, see Trover and Conversion, Cent. 
Dig. § 126; Dec. Dig. § 16.* For other cases, see 13 Va.-W. Va. Enc. 
Dig. 251, et seq.l 

Error to Law and Chancery Court of City of Norfolk. 
Action by F. E. White against H. G. Bonney. Defendant had 
judgment, and plaintiff brings error. Affirmed. 

/. Edtvard Cole, for plaintiff in error. 

R. W . Tomlin and /. G. Tilton, for defendant in error. 



CITY OF RICHMOND v. GENTRY. 

June 9, 1910. 

[68 S. E. 274.] 

1. Municipal Corporations (§ 821*)— Obstruction of Sidewalk- 
Injury to Pedestrian — Negligence — Question for Jury. — Where, in an 
action for injuries to a pedestrian from stumbling against a stone 
step in front of a side entrance to a store, evidence tended to prove 
that it was not against the building, but was 10 inches therefrom, 
in a position where it was an obstruction and a menace as to 
those using the street, the court properly refused a peremptory 
instruction for defendant city, based on the assumption that the 
step was not such an obstruction as to render it liable. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. §§ 1745-1750; Dec. Dig. § 821.* For other cases, see, 12 Va.-W. 
Va. Enc. Dig. 907, et seq.; also 14 Id. 976.] 

2. Municipal Corporations (§ 821*) — Obstruction on Sidewalk — 
Injury to Pedestrian — Action Therefor — Peremptory Instructions — 
Primary Liability. — The Richmond city charter (Act Feb. 3, 1900; 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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Acts 1899-1900, c. 264) provides that, in any action against the city 
for damages for negligence in the construction and maintenance 
of its streets, etc., every person liable with the city for such negli- 
gence shall also be joined as defendant, and where there is a judg- 
ment or verdict against the city, as well as the other defendant, it 
shall be ascertained by either the court or jury which is primarily 
liable. Held, in an action for injury sustained by falling against a 
stone step on a sidewalk, that it was for the jury, under the court's 
proper direction, to ascertain whether the city or its codefendant 
was primarily liable, as between themselves, in the event of verdict 
against both, and the court properly refused peremptory instruc- 
tions in favor of the city as to its primary liability, where there was 
no evidence that its codefendant placed the step where it was an 
obstruction, and the evidence did not prove it had occupied that 
position long enough to justify the jury in imputing to the city 
knowledge as to its position, though there was evidence that the 
city did not place the step, or cause it to be placed, in the position 
where it was. 

[Ed. Note — For other cases, see Municipal Corporations, Cent. 
Dig. § 1747; Dec. Dig. § 821.*] 

3. Trial (§ 253*) — Obstruction on Sidewalk — Injury to Pedestrian 
—Instructions. — In an action for injury to a pedestrian, who fell 
against a stone step on the sidewalk, the court refused to instruct 
that reasonable care is defined as a relative duty, to be determined 
according to the circumstances of each case, and that a pedestrian 
passing along or using that portion of the sidewalk immediately ad- 
jacent to the property lien, where obstructions are likely to be found, 
must exercise greater care than one passing along the center of 
the sidewalk, where there is less probability of obstructions. Held 
that, assuming it was proper as an abstract proposition of law, it 
was properly refused, bepause it disregarded evidence of the actual 
position of the step away from the building and in the midst of the 
sidewalk. 

[Ed. Note.— For other cases, see Trial, Cent. Dig. §§ 613-623; Dec. 
Dig. § 253.* For other cases, see 12 Va.-W. Va. Enc. Dig. 898, et 
seq.; also 14 Id. 975.] 

4. Trial (§ 243*)— Contradictory Instructions.— Two instructions 
are not contradictory, where both correctly state the law, and its 
application to the particular case depends on the view the jury may 
take of the proof. 

[Ed. Note. — For other cases see Trial, Cent. Dig. §§ 564-566; Dec. 
Dig. § 243.* For other cases, see 7 Va.-W. Va. Ency. Dig. 729; also 
14 Id. 565.] 

Error to Circuit Court of City of Richmond. 

♦For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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Action by Alice Gentry against the City of Richmond and an- 
other. There was a judgment for plaintiff, and the defendant 
city brings error. Affirmed. 

H. R. Pollard and Geo. Wayne Anderson, for plaintiff in error. 
F. T. Sutton, Jr., B. M. Rose her and P. A. L. Smith, for de- 
fendant in error. 



CITY OF RICHMOND v. LAMBERT. 

June 9, 1910. 

[63 S. E. 276.] 

Municipal Corporations (§ 777*) — Obstruction in Street — Injury 
to Pedestrian — Liability Therefor. — A step 4 l / 2 inches high and 
10J/1 inches wide, close up to a building in front of which it is placed, 
and used as a means of access to it from the street, does not con- 
stitute an unlawful obstruction, and does not interfere to an ap- 
preciable or unreasonable extent with the use of the sidewalk, so as 
to sustain an action by a pedestrian injured by stumbling over it. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. § 1631; Dec. Dig. § 777.* For other cases, see 12 Va.-W. Va. 
Enc. Dig. 907, et seq.; also 14 Id. 976.] 

Error to Circuit Court of City of Richmond. 

Action by one Lambert against the City of Richmond and 
others. There was a judgment for plantiff, and defendant city 
brings error. Reversed. 

H. R. Pollard and G. W. Anderson, for plaintiff in error. 
John A. Lamb and S. A. Anderson, for defendant in error. 



MONK et al. v. EXPOSITION DEEPWATER PIER CORPORA- 
TION et al. 

June 9, 1910. 

[68 S. E. 280.] 

1, Mechanics' Liens (§ 263*) — Enforcement — Parties. — Though 
proper parties, in the absence of statute requiring it, subsequent in- 
cumbrancers are not necessary parties in a suit to enforce a me- 
chanic's lien. 

[Ed. Note. — For other cases, see Mechanics' Liens, Cent. Dig. § 
476; Dec. Dig. § 263* For other cases, see 9 Va.-W. Va. Enc. Dig. 
778.] 

2. Mechanics' Liens (§ 23#») — Enforcement — Limitations — Bring- 
ing in Subsequent Incumbrancers. — A suit to enforce a mechanic's 



♦For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



